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Disclaimer 
 

The information provided in this Handbook is for informational purposes only and is 

intended solely as informal guidance. It is not a determination of your legal rights or your 

responsibilities under the law. None of the information contained in this Handbook is or should 

be construed as legal advice. Nothing contained in or received from this Handbook creates an 

attorney-client relationship. 

The information in this Handbook is general in nature and may not apply to each situation. 

Courts, government agencies, arbitrators, or other adjudicators may interpret the law differently 

than as stated in this handbook. For these reasons, it is recommended that 

readers consult legal professionals before taking any action that may result in liability, legal 

 action, or litigation.
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2. Definitions 

 
Abandonment: The loss of whole or part of a water right, brought on by the users’ intent to 

permanently discontinue putting the water to a beneficial use.  A period of non-use for ten 

consecutive years raises a rebuttable presumption of abandonment. 

Adjudication: The court process for obtaining a water court decree.  This can involves things 

such as a trial or hearing. 

Appropriation: Diverting, storing, or otherwise capturing water from a natural stream and using 

it or having a plan to use it for a beneficial 
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Prior appropriation: The legal system used in Colorado to determine who has a right to use 

water. It is also called the “first in time—first in right” system because the person (appropriator) 

who historically used the water first has the first right to use it before later appropriators. 

Priority: The ranking of a water right as against all other water rights drawing from the same 

stream or groundwater system.  Under Colorado law this is determined by the year in which the 

application for the water right was filed with the water court.   

Right of first refusal: A contractual right 
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3. Water rights 
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beneficial use. However, most streams in Colorado are already over-appropriated. 

Water rights under the prior appropriation system are only rights to use water as it is 

considered a public resource owned by the state. Unlike ownership of land - where ownership 

grants you discretion regarding whether and how to use the land - ownership of water rights 

only gives you a right to temporarily use the water for a specified beneficial purpose. Once the 

purpose of your water right has been achieved, any excess water must be allowed to return 

naturally to the stream for the next user.  

 
I. How to appropriate 

 
A valid appropriation usually consists of 1) an intent to use the water 2) an actual 

diversion of water from a natural source and 3) applying the water to a legally defined beneficial 

use.  In Colorado, anyone can appropriate water that has not previously been appropriated by 

someone else by satisfying these three elements. Colorado law defines many uses, including 

agriculture, recreation, aesthetics, and energy production, as beneficial. However, there are 

limits to what is legally considered beneficial and it is important to characterize the water use 

within one of the existing legally recognized beneficial uses. Additionally, for a diversion to 

establish a valid appropriation in Colorado there must be some physical alteration to the 

stream’s natural course.  It is not enough, for example, to say that you have been fishing in the 

stream and that the water is benefitting you by being in the stream. 

Practically speaking, there is very little water left in the Rio Grande or Arkansas River 

basins that has not yet been appropriated. 

II. How to establish priority 

 
Traditionally, the first person to take the water and apply it to a beneficial use had the 

first right to use the water in the future. In 1969, that changed in Colorado with the passing of 

the Water Rights Determination and Administration Act. Now, the priority date for water rights 

is determined by the year that the right was adjudicated in the state’s water court, not the year 

the user first diverted water and put it to beneficial use.    

For example, this means that if “user A” diverted and put water to beneficial use two 

years before “user B,” if user B adjudicates her right in water court before user A, user B’s right 

has priority over water user A’s right. User B has the senior right to use the water, and 

user A’s right is now junior. 
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III. Unadjudicated water rights 

 
Although a water right’s priority is now 

determined by the year it was adjudicated in 

water court, that does not mean unadjudicated 

water rights are not 
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D. “Calls” 
 

Under Colorado’s prior appropriation system, a senior user has the right to all his water 

before junior users on the stream are entitled to any. When senior users are not getting the water 

they are entitled to, they can make a “call” on the river – a request to the State to “administer” 

the stream to enforce their rights. 

In practice, a senior user places a call by contacting the State. It is then up to the State to 

determine how best to administer priority rights on the stream. Typically, 
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B. Other formal water sharing agreements 

A substitute water supply agreement (SWSP) allows a one-year change in the type and 

place of use, which can be renewed for up to five years. An interruptible water supply agreement 

(IWSA) is a longer-term plan. You can use it to allow someone else to use your water up to 

three times during a ten-year period, with two 10-year renewals permitted. Both of these sharing 

agreements are much more complicated than an irrigation water loan. 

Each has a substantial application fee, and you must follow strict procedures to inform 

other water users that may be “injured” about your proposal. Each procedure will take at least 

weeks, if not months, before the State Engineer can approve the agreement. Obtaining approval 

will probably require the help of both a lawyer and a water engineer or hydro-geologist. 

 

7. Losing your water rights (“use it or lose it”) 
 

A water right is only a right to use water, which means you do not own water like you 

own land. Because a water right is a right to use, if a person fails to exercise their use right, they 

risk losing it under the theory of “abandonment.” Under this theory a person must stop using 

their water AND have the intent to permanently stop using their water.  However, even if there 

is no intent of permanent non-use, depending on the length of time a court may see temporary 

non-use as evidence that you do not intend ever to use your water again. “Abandonment” can 

also be applied to a portion of a water right if a user stops using a certain portion AND never 

intends on using it again.  

If there is someone on your ditch who has not 

irrigated his/her land, it is important to talk to that person 

about the risk of abandonment because it could reduce the 

ditch’s overall water right.  Once you abandon a water 

right you no longer have any right to use that water. You 

cannot later start using the water again. 

The following questions and answers provide more details about the doctrine of 

abandonment. The main point is that you do not have to worry about abandonment if you are 

using all of your water rights. If you do not use your water, you have to make sure that there is 

evidence that you intend to use it again later, otherwise you risk losing your water rights. 

 

The best way to avoid 

abandonment is to irrigate 

and not change the point 

where you take the water 

from the river or the place 

where you use it, unless you 

have approval from the 

water court! 
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Q: What counts as not using your water? 

A: The clearest situation is when you no longer irrigate the land for which you 

have the water right. A court may consider other things that make it look as if 

you no longer use your water. For example, if you do not maintain the laterals 

going from the ditch onto your field, it may appear that you are no longer 

irrigating that field. Also, a court may think that you have stopped using your 

water if you no longer pay your property taxes on the land that you are irrigating. 

Q: What does it mean to never want to use your water again? 

A: It is supposed to mean that you actually never want to use your water again. 

Because a court cannot know what you think, it will look at the law and your 
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8. Preventing the transfer of water out of the acequia 
 

The main concern for many acequias is how to protect their water from being purchased 

by people outside of the community who might transfer the water away from the acequia. This 

section outlines the main methods for trying to prevent transfers.  

The most important thing to understand is that water rights are owned by individuals and 

not by the acequia. Furthermore, Colorado’s constitution protects members’ rights to sell their 

individual water rights. It is therefore not legally possible to impose an outright ban on any sale 

or transfer of the water outside of the acequia. However it is possible to require individual water 

rights holders to take steps to protect the acequia.  

A. Catlin provision 

The strongest barrier that an acequia can create is called a “Catlin provision” which can 

be inserted into an acequia’s by�瑥爀

扥 楮獥爀瑥搠楮琀漠 慮慮慮浡渀礀⁡挀攀煵楡猠楳⁨潷⁴漠灲漀瑥挀琠琷‰†‷⁲攍ਠ〠ㄠㄶ㤮㐶‴㤱⸮㔶⁔氠〠ㄲ㤱‶㔴⸳㐊㈸㤠渍ੂ名ਯਲ㠹⁮猰‱㈹楡⸰㠸㘶昍਱†〠ㄠ㐠牥ഊ圊㈸㤠焍ਰ⸰しਲ㠹⁤椳㐠呭ഊ〠服ਰ⁇ഊ嬨 崠告ഊ䕔ഊ儍ੱഊ〮〰〰〸㠶㘠〠㔹㐮㤶‸㐲⸰㐠牥ഊ圪⁮ഊ䉔ഊ㐵〰〠ㅔ㜠牥ഊ‰‱‱㘹⸴㘠㐹ㄮ名ਯ⸵㘠味〠ㄲ㤊圪⁮റ㈹ㄠ〠ㄠㄹ㜮獥 慮扥 楮獥爀瑥搠楮琀漠 慮
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The Catlin provision is a useful tool that allows decisions about injury to be made locally 

in the first instance rather than at a faraway courthouse. This kind of provision can also require 

the seller to incur the costs of proving that selling the water will not injure the acequia.  

 

B. Right of first refusal 

 
A right of first refusal is a provision that can be included in an acequia’s bylaws that 

gives the acequia a right to buy any water rights that a parciante wants to sell. The acequia will 

have to match the offer of the person to whom the parciante wants to sell the water rights. If the 

acequia matches the offer, the acequia can demand that the parciante sells to the acequia rather 

than the proposed buyer. This provision can help keep the water in local hands. It is therefore 

another procedural means by which acequias can strengthen their abilities to prevent transfers 

of water outside of their ditches. 

 

C. Others 

 
There are a number of other procedural and legal tools that can be used to benefit 

acequias, but that are outside of the scope of what can be addressed through acequia bylaws or 

governance documents. The possibilities include contracts, covenants, and conservation 

easements. These are complicated legal tools with far-reaching consequences. If an individual, 

or group of individuals, want to consider these options they should seek legal assistance from 

an experienced attorney. (Because they are a powerful and increasingly used legal tool, 

conservation easements are discussed briefly below.) 

 

9. Conservation easements 

 
A conservation easement is an agreement that can be used to make sure that a property 

is never used for certain purposes or is used only in certain ways. A conservation easement can 

help conserve a landscape or a preserve particular use for the land. If landowners enter into 

conservation easements, they still legally own the land and can sell or gift it to whomever they 

like.  



http://www.findalandtrust.org/


20  

A. Bylaws 

 

The Acequia Recognition Statute, first passed in 2009 and amended in 2013, gives 

acequias powers not granted to other irrigation companies and mutual ditch corporations. In 

order to take advantage of these powers, an acequia needs bylaws formalized in writing that it 

is an acequia ditch association under the new acequia laws. If there are no written byther 4t46(the)-7( )] TJ
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B. 
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Reasons to Pass (or Amend) Bylaws Regardless of the Decision about 
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The legal requirements for incorporated acequias are: 

(1) That you permanently keep the following records: Minutes of all meetings, records of 

all actions taken by the board or on behalf of the board, and records of all the people 

who have agreed to meet without being properly notified of the meeting the way 

described in the bylaws. 

(2) That you keep records of the corporation’s accounts. 

(3) That you keep records of the names and addresses of the acequia’s shareholders. 

(4) The records should be in writing. 

(5) That you keep a copy of each of the following at the corporation’s principal office: 

(a) Its articles of incorporation; 

(b) Its bylaws; 

(c) The minutes of all member’s/shareholders' meetings, and records of all action 

taken by members/shareholders without a meeting, for the past three years; 

(d) All written communications within the past three years to shareholders as a group 

or to the holders of any class or series of shares as a group; 

(e) A list of the names and business addresses of its current directors and officers; 

(f) A copy of its most recent periodic report to the secretary of state; 

(g) All financial statements from the past three years. 

 

All members/shareholders have the right to ask for a copy of the documents listed in 

number 5, except that they normally only have a right to the latest financial statement. If the 

acequia is a non-profit corporation, shareholders also have a right to a copy of any board 

resolutions about the status, rights, and obligations of members. The shareholder who wants 

access to these documents must notify the acequia at least five days in advance and then show 

up at the acequia’s office during regular business hours to make the copies. 

 
II. Mutual ditch associations and acequia ditch associations 

 
Unincorporated acequias are considered nonprofit associations. The law does not specify 

which records these organizations must keep. But, it is a very good idea to keep most of the 

records described above whenever practical. 
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11. Assessments 
 

A. Mutual ditch corporation 

An incorporated mutual ditch corporation can require payments from the owners for the 

costs of the ditch. The company can require these to be monetary payments, labor, or both. One 

of the benefits of being incorporated is that the corporation can make these assessments to 

cover costs, and it can enforce the payments if someone does not want to pay. 

 

B. Acequia corporation 

An incorporated acequia corporation can also require payments from the owners for the 

costs of the corporation. The acequia corporation can require monetary payments or labor. 

Acequia corporations can also make assessments to cover costs, and can also enforce the 

payments if someone does not want to pay. 

C. Unincorporated acequia association 
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use of your land in that way. So, for example, if your neighbor walks or drives across your 

property as a shortcut to his property for eighteen years, he might gain a legal right to continue 

using your property even if you later try to make him stop. 

 

13. Enforcement 
 

An acequia can enforce its rules and decisions in a number of ways depending on its 

goals and the surrounding circumstances. It can always go to court to have its bylaws enforced, 

as once adopted they 
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15. Water quality 
 

Irrigation runoff and return flow are generally not considered pollution. However, if an 

agricultural operation releases pollution into a body of water from an “identifiable source,” that 

operation may be fined. Therefore, you must be careful about not dumping waste or disturbing 

ditches in a way that causes large amounts of sediment or other pollution to enter the connected 

rivers and streams. 

16. The Rio Grande Compact 

 

Colorado, New Mexico and Texas have entered into the Rio Grande River Compact to 

share the water fairly among the states. The Compact requires Colorado to deliver a certain 

amount of water to New Mexico. Depending on water flows that year, Colorado may be 

required to deliver as little as 25 percent or as much as 70 percent of the natural flow of the Rio 

Grande River to New Mexico. This may limit the amount of water that users in Colorado may 

take. 

The Compact covers uses of water of “any stream which naturally contributes to the flow 

of the Rio Grande.” It makes no exception for acequias. Like other Colorado users of the Rio 

Grande river system, acequias may be affected by the limits of the Compact. The Compact only 

affects streams that have an effect on the flow of the Rio Grande where it enters into New 

Mexico. The Culebra River is no longer a tributary to the Rio Grande, so it does not have any 



file:///C:/Users/jlopez/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/SSVDK92H/Image%201.%20%20Source:%20http:/water.state.co.us/DIVISIONSOFFICES/Pages/default.aspx
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purposes the major ones include water districts, sanitation districts, and combined water and 

sanitation districts. 

 

Water and Irrigation Districts 

These districts may be organized for specific water related purposes with the general 

powers to achieve that purpose. They can tax, borrow, and condemn land. 

 

Conservancy Districts 

Conservancy districts may be created for any of the following purposes: 

 

 Preventing floods; 

 Regulating stream channels by changing, widening, and deepening them; 

 Regulating the flow of streams; 

 Diverting, controlling, or eliminating watercourses; 

 Protectin
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attorneys who may be willing to help with reduced cost assistance, depending on need. The 

Costilla County Conservancy District may be able to provide funds or technical assistance, 

depending on the situation. 

 

Currently, the SdCAA has a partnership with the University of Colorado Law School’s 

Getches-Wilkinson Center and Colorado Open Lands to provide legal assistance in n

q
uwon

q
spreifcr

mailto:info@sangreacequias.org
http://www.sangreacequias.org/
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Appendix I – Water Rights FAQ 

 
About Water Rights 

Frequently Asked Questions 
 

1. What should I do if I am not getting the water I think I am entitled to from the 
acequia/ditch?   

You can talk to the person you believe is using your share; talk to the mayordomo (or 

ditch rider); or contact a Water Commissioner. The situation may lead to the Commissioner 

issuing a call on the stream, which would limit low priority users’ water consumption until 

senior rights are fulfilled.  

 

2. I can’t get my water or am not using it on a regular basis and I’m worried I 

http://www.water.state.co.us/pubs/abandonment.asp
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Appendix II – 
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Appendix III – Acequia Incorporation FAQ 

 
Should We Incorporate?  

Next Steps for Acequias That Have Adopted Bylaws 

 

Frequently Asked Questions 

 

1.  What are the advantages of incorporating as a non-profit under Colorado Law?  

The most significant advantage of incorporating is that third parties, including grant-making 

entities, businesses, and financial institutions, may have more confidence in entering into 

arrangements with a non-profit corporation than an unincorporated association. 

 

2.   If an acequia chooses not to incorporate, are individual members (parciantes) 

subject to liability for actions taken by the acequia?  

No. As long as the acequia has passed a set of by-laws that allow it to be viewed as an 

unincorporated acequia association, then individual parciantes should be protected from 

liability.  

 

3.  Can an unincorporated acequia association set up a bank account and act as a 

fiscal agent?  

Yes, as long as the acequia has passed by-laws consistent with the acequia statute and is 

therefore recognized as an unincorporated acequia association, it should be able to act as a fiscal 

agent and hold funds as an association.  

 

4.   If an unincorporated acequia association can act as a fiscal agent, why are some 

grant funds only available to non-profit corporations?   

See the answer to Question 1 above.  Even though an acequia association can act as a fiscal 

agent, some funders may be

-

-
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7. Is it complicated or expensive to register as a non-profit corporation?   

No. You can register and file the articles of incorporation on-line, and the fee is $50.00 
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Appendix IV – Model bylaws 
 

MODEL BYLAWS FOR COLORADO ACEQUIAS 

 

Preamble (optional):  This can be a statement as to the identity and philosophy of the acequia. 

 

 

Article 1.  Purpose and Membership 

 

*Section 1:  Purpose Statement 

This section should come from the members of the acequia, and it should reflect your purposes and 

practices. 

 

The purposes could include any or all of the following: 1) promote the agricultural uses of water on 

the lands served by the acequia, 2) promote the efficient and beneficial use of water, 3) sustain 

customs and traditions of providing water to parciantes in a manner that is fair and equitable, 4) 

protect and defend the rights and interests of the Acequia and the parciantes, 5) maintain the 

infrastructure and easements of the Acequia, and 6) maintain an adequate diversion right to ensure a 

sufficient water supply for parciantes. 

 

*Section 2:  Compliance with Colorado Law 
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Article 4. Meetings of Membership 

 

*Section 1:  Annual Membership Meeting 

The Annual Membership Meeting shall be held every year on (e.g., the 

first Monday of October, or as soon as practicable thereafter). 

 

*Section 2:  Notice of Annual Membership Meetings 

Option 1: Notice shall be provided to each parciante by mail to the addresses as recorded in the 

records of the Acequia and posted in a public place ten days in advance of the meeting. Notice of the 

meeting shall include the date, time, location, and the agenda or information about where to obtain a 

copy of the agenda. The Acequia may provide other types of notice as appropriate. 

 

Option 2: Notice shall be posted in a public place ten days in advance of the meeting. Notice of the 

meeting shall include the date, time, location, and the agenda or information about where to obtain a 

copy of the agenda.  The Acequia may provide other types of notice as appropriate. 

 

Option 3: Notice shall be provided to each parciante by mail, phone call, email, or other reasonable 

method of communication and posted in a public place ten days in advance of the meeting. Notice of 

the meeting shall include the date, time, location, and the agenda or information about where to 

obtain a copy of the agenda. The Acequia may provide other types of notice as appropriate. 

 

*Section 3:  Purpose of Annual Membership Meetings 

Option 1: At each Annual Meeting, the Secretary shall present the minutes from the previous 

Annual Meeting. The Mayordomo shall report on the management and operations of the Acequia 

and the Treasurer shall provide a financial report. 

 

Option 2: At each Annual Meeting, the Mayordomo shall report on the management and operations 

of the Acequia and the Treasurer shall provide a financial report. 

 

Section 4:  Location of Annual Membership Meeting 

The annual meeting shall be held at a public place [within miles of the headgate of the acequia] 

OR [in the County in which the Acequia is located]. 

 

*Section 5: Quorum 

A quorum for conducting any business shall be_[insert]_ percent of [either the total membership or 

total number of shares or water rights] eligible to vote, except as otherwise provided in this section. 

A quorum, once established for that particular meeting, shall remain in effect to transact all business 

set on the agenda even though members shall voluntarily leave the meeting. 

 

Optional: If quorum is a percentage of the membership, include the following: For purposes of 

calculating a quorum, each household (or land co-owned by more than one person) shall constitute 

one “membership,” regardless of the number of separate properties owned.” 

 

Optional:  In the event that the above quorum is not established at a meeting duly called, the 

meeting may be recessed and later reconvened at a date, time and place specified at the call of the 

recess and on a written notice posted at the location of the original meeting, and all business listed 

on the original agenda shall be transacted by those present at the reconvened meeting, who shall 

then constitute a quorum for conducting business provided there are [insert number] or more 

persons present. 

 

*Section 6:  Special Membership Meetings 

Special meetings of the Acequia may be called by the Commissioners or upon written petition to the 

Commission President signed by [insert percentage figure] of the members.  Notice for special 

meetings shall be the same as for annual meetings. 
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Article 5. Voting and Elections 

 

*Section 1:  Election of Commissioners 

The Commissioners (
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Commissioners. 

 

Optional:  Parciantes on laterals shall be responsible for cleaning their own laterals. 

 

The Mayordomo or commissioners will make every effort to discuss with the individual landowner 

the potential removal of trees from the side banks and easement of the Acequia, if they interfere with 

the Acequia or its easement, in order to make arrangements for their removal and disposal.  

 

Include Option 1 or 2, based on the tradition of your Acequia: 

 

Option 1: During Spring cleaning and/or during the normal maintenance activities during the 

irrigation season, the removal and disposal of debris from the Acequia and side banks, including 

trash and organic matter such as soil, rocks and brush, is performed by the acequia or peones doing 

the work soon after the spring cleaning. 

 

Option 2: During Spring cleaning and/or during the normal maintenance activities during the 

irrigation season, the removal of debris from the Acequia, including trash and organic matter such as 

soil, rocks and brush, is performed by the acequia or peones doing the work; however, landowners 

are responsible for removing the debris from their own property following the cleaning. 

 

Optional: The commission may assess those not participating in the community cleaning $[insert 

amount] as compensation for the work not performed. 

 

Section 3:  Allocation of Water Between Parciantes 

Option 1: 
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c. Assessment amounts shall be established at the Annual Membership Meeting by a vote of the 

membership, but the assessments may not be set at an amount less than the values set forth in 

subsections (a) and (b) of this section. 

 

Article 7. Rights and Obligations of Parciantes 

 

Section 1:  Maintenance of Headgates 

All members shall maintain their individual headgates in good condition and keep their ditch 

sections free of trash and other obstructions. Repairs and construction of headgates and other works 

should be completed before the start of the irrigation season. 

 

Section 2: Assessments 

All members shall pay assessments as required by the Commission. All monies assessed by the 

Acequia are due upon receipt of the Treasurer’s statement.  These assessments become delinquent 

thirty (30) days following the date of receipt of the billing. 

 

Section 3:  Participation in Acequia Cleaning 

All members shall contribute peones for the annual Spring cleaning or for emergency repairs as 

required by the Mayordomo. 

 

Section 4:  Compliance with Bylaws 

All members shall abide by Acequia Bylaws, Rules and Regulations and shall comply with 

decisions adopted by the Commission for the common good. 

 

Optional: Section 5:  Public Inspection of Acequia Records 

All records of proceedings by Commissioners and financial records of the Acequia shall be subject 

to inspection by any concerned person. 

 

Section 6:  Copy of Bylaws 

The Secretary shall provide each parciante with a copy of the current by-laws of the Acequia and 

amendments thereafter adopted. Optional: One of the Commissioners or the Mayordomo will orient 

new members to the Acequia and its operations. 

 

Section 7:  Name and Address in Acequia Records 

Each parciante shall provide the Secretary of the Commission with the following: 

a. The name of the owner of the property, 

b. The owner’s contact information (mailing address, telephone number, 

and email address), and 

c. The exact amount of irrigated acreage or water rights claimed by the 

parciante. 

If any of the information in (a) through (c) changes, the parciente shall give the Secretary of the 

Commission updated information no more than thirty days after the change takes effect. 

 

Section 8:  Change of Ownership 

It shall be the responsibility of a landowner who has purchased or leased land with Acequia water 

rights to report such transaction promptly to the Secretary for recording in the Acequia’s records. 

Delinquencies, if any, are due from the past owner or lessee on said land, and must be paid before 

the new owner or lessor may be entitled to the use of the Acequia. 

 

Section 9:  Change in Point of Diversion, Purpose of Use, or Place of Use 

Water transfers or changes, by changing the point of diversion, purpose of use, or place of use of 

water rights, must comply with Article 10 of these Bylaws. It shall be the responsibility of the 

parciante to provide updated information about any change in water rights to the Secretary for 

recording in the records of the Acequia. 
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Article 8. Easements 

 

*Section 1:  Definition of Easement 

Each parciante recognizes that the Acequia, including all of its laterals and drainages or desagues, 

possesses a historical permanent easement for purposes of maintenance, operations, and 

improvements. No parciante may build within the easement or otherwise obstruct or limit access to 

this easement.  The easement is described as follows: 

 

Option 1: From the inner edge of each bank, a distance of [insert number] feet to each side of the 

Acequia. 

Option 2: The easement is as wide is as necessary for maintenance, use and improvements. Section 

2:  Use of Easement 

Each parciante agrees that it must be possible to walk the full length of the ditch along its banks. 

Therefore, if a fence or other obstruction crosses the ditch or the easement, there must be a gate or 

crossover. 

 

Section 3:  Access to Easement 

Acequia de la Comunidad has the right to use the historic and customary points of access to the 

ditch across members’ and non-members’ property in order to access the ditch for maintenance, 

operations and improvements. 

 

Section 4:  Changes to Acequia 

The Commission shall approve any material changes to the Acequia, including any crossings, in 

advance. 

 

Article 9. Enforcement 

 

*Section 1: Delinquencies 

The Mayordomo has the authority to suspend the right to use the Acequia and the water therein of a 

parciante who is delinquent in the payment of his or her assessment or fails to perform required 

work. This shall remain in effect until the assessments and fines are paid. The Mayordomo has the 

authority to collect delinquent assessments through appropriate legal action. The Acequia may file a 

civil action for the collection of any assessment, fine or penalty, which, after due notice to the 

member, the member has failed to pay. 

 

Section 2:  Unlawful Use of Water or Acequia Interference 

The Acequia may pursue legal action against any person who, without permission of the 

Mayordomo, takes water or interferes with the Acequia in any manner, in accordance with Colorado 

law. 

 

Section 3:  Violation of Easement Rights 

Any person who interferes with the Acequia easement or access to the easement may be subject to 

legal actions in accordance with Colorado law. 

 

Article 10.  Water Transfers 

 

Section 1: Purpose 

All water provided by the Acequia is to be used solely to benefit the lands of the members of the 

Acequia and the community. The water’s continued use on member lands is essential to the welfare 

of the community. Any change in water right may injure both the Acequia and its members. The 

water available to the members of the Acequia is regarded as appurtenant to the land on which the 
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supplemental points of diversion, change from alternate or supplemental points of diversion to a 

fixed point of diversion, or change in the means of diversion. 
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Appendix V – Catlin provision (Also included at Art. 10 in Model Bylaws) 

 
Section 1: Purpose 

All water provided by the Acequia is to be used solely to benefit the lands of the members of the Acequia and the 

community. The water’s continued use on member lands is essential to the welfare of the community. Any 

change in water right may injure both the Acequia and its members. The water available to the members of the 

Acequia is regarded as appurtenant to the land on which the water is used. Sale of these lands is under stood to 

carry with it the right to continued historic beneficial use of the water supply. “Change in water right” can mean 

change in the type, place, or time of use, change in point of diversion, changes from a fixed point of diversion to 

alternate or supplemental points of diversion, change from alternate or supplemental points of diversion to a 

fixed point of diversion, or change in the means of diversion. 

 

Section 2: General Requirements for Transfers and Change of Use 

A Parciante desiring to make a change in water right, as described in Article 10, Section 1, shall obtain the 

approval of the Commissioners prior to filing a change of water right application. If, in the opinion of the 

Commissioners, the change can be made without injury to the ditch structures, the Acequia, and other Parciantes, 

the request shall be granted, with such terms and conditions as may be necessary to prevent injury. The 

Commissioners may require the Parciante desiring to make a change in water right to include a report by the 

Parciante’s engineer, which may be reviewed by the Commissioners’ engineer and attorney.  

 
Section 3: Costs and Liability 

In the event that the Commissioners, in making any determination as provided in this Article, shall require legal 

and/or engineering services to evaluate the Parciante’s request, including any engineering report submitted with 

the request, the expense shall be paid by the Parciante making the request and the Commissioners may require 

that all or part of the estimated cost thereof be paid to the Acequia prior to engaging such services by the 

Commissioners. Payment of expenses for legal and/or engineering services for any such review shall be limited 

to actual expenses. The Commissioners may, without penalty or liability, defer any determination until all 

required costs have been paid. 

 
In the event the Acequia approves the request, the Acequia may elect to file a statement of opposition to the 

water court application filed by the Parciante in order to ensure that the Commissioners’ decision is complied 

with in any final decree and to otherwise represent the interests of the Parciantes. If the Acequia files a statement 

of opposition to the application in water court to ensure compliance with the Commissioners’ decision, the 

Parciante requesting the change shall pay the Acequia’s actual legal and engineering fees to ensure such  

compliance. 

 
Each Parciante desiring to make a change in water right shall also be required to indemnify the Acequia, its 

Commissioners, its agents, and its employees for any and all claims against the Acequia by third parties that may 

arise from the Acequia’s approval of the change of use or point of diversion.  
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Appendix VI – Topics to consider about bylaws 

 

This checklist can be used for developing new bylaws or amending existing bylaws. 

 

Ǐ Preamble 
 

Purpose and Membership 

Ǐ *Purpose Statement   

Ǐ *Compliance with CO Law   

Ǐ Description (amount of water, land, line of ditch)  

Ǐ *Definition of Membership 

  

Officers 

Ǐ *Types of Officers   

Ǐ *Duties of Officers   

Ǐ *Vacancy of Commissioner  

Ǐ *Meetings of Commissioners   

Ǐ *Compensation for Officers 

Ǐ *Mayordomo (selection, duties, vacancy)  

 

  

Meetings of Membership 

Ǐ *Date of Annual Meeting  

Ǐ *Notice of Membership Meetings  

Ǐ *Purpose of Annual Membership Meetings  

Ǐ *Location of Annual Membership Meetings   

Ǐ *Quorum of Membership   

Ǐ *Special Membership Meetings   

  

Elections and Voting 

Ǐ *Election of Officers   

Ǐ *Voting Rights of Parciantes  

Ǐ *Nomination of Officers   Ǐ
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Ǐ *Copy of Bylaws 

Ǐ Name and Address for Acequia Records 

 

Easements 

Ǐ *Definition of Easement 

Ǐ Use of Easement 

Ǐ *Access to Easement 

Ǐ Changes to Acequia 

 

Enforcement 

Ǐ *Delinquencies 

Ǐ *Illegal Use of Water / Acequia Interference 

Ǐ *Violation of Easement Rights 

 

Water Transfers 
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Requirements to be considered an 

acequia under the new laws: 

1) all water must come from 



http://www.sos.state.co.us/biz/FileDoc.do
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The Articles of Incorporation must include: 

 

1) The name and principle office address of the corporation; 

2) The name and address of the corporation’s registered agent; 

3) The name and address of each incorporator; and 

4) If a for-profit corporation, the classes of shares, if more than one, or that there is only 

one class of shares, and number of shares of each class the corporation is authorized to 

issue. If a non-profit, the non-profit purpose. 

 

Organizational Issues 
 

To finalize the incorporation process, the members should meet to adopt bylaws and elect 

a board of directors. 

 

The corporation must obtain a Federal Employer Identification Number (FEIN) that 

will serve as its federal tax ID number. The FEIN can be obtained online by an officer of the 

corporation who will serve as the Responsible Party of the corporation. 

http://www.irs.gov/Businesses/Small-Businesses-&-Self-Employed/Apply-for-an-Employer- 

Identification-Number-(EIN)-Online. 

 

Filing reports 
 

It is important to remember that an acequia that has been incorporated as any type of 

corporation must send a report to the Secretary of State each year. Otherwise, it might lose its 

status as a corporation and be fined. 

 

The report must contain: 

 

 The name of the acequia and where it is formed. 

 

http://www.irs.gov/Businesses/Small-Businesses-%26-Self-Employed/Apply-for-an-Employer-
http://www.sos.state.co.us/biz/FileDocSearchCriteria.do
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Appendix IX - Protest to Revised Abandonment List 
 

The following pages contain a form, provided by the State, which should be used to file 

a formal objection to a water right being placed on the abandonment list.



 

District Court, Water Division ___________________, Colorado 

Court Address: 

 
 

CONCERNING THE PROTEST OF 

Protestant/Owner: 

 
TO REVISED ABANDONMENT LIST OF WATER RIGHTS 

INVOLVING WATER RIGHT IN _____________________ 

COUNTY 

 

 

 

 

 

 

 

 

 

 
 

COURT USE ONLY 

If Represented by an Attorney, Attorney’s Name and Address: 

 

 

 
Phone Number: E-mail: 

FAX Number: Atty. Reg. #: 

Case Number: 

 

 

 

 
Division: Courtroom: 

PROTEST TO REVISED ABANDONMENT LIST 

 
 

 
 

1. Name, mailing address, email address and home telephone number of Protestant/Owner: 
 

Name of 

Protestant/Owner 

Mailing Address Email address Home Phone 

Number 

    
    

 

 
2. Describe the Water Right: 

 
A. Name of 





  

 

 

 

VERIFICATION AND ACKNOWLEDGMENT OF PERSON HAVING 

KNOWLEDGE OF THE FACTS STATED IN THIS 

PROTEST 

 
Being first duly sworn, I hereby state that I have read this document, that I have personal knowledge of the facts 

stated and verify its contents to the best of my knowledge, information, and belief.  

 

 
 

Signature Date 

 

 

The foregoing instrument was acknowledged before me in the County of  , State of 

Colorado, this  day of  , 20  , by the 

person whose signature appears above. 

 

 
My Commission Expires:    

 

 
 

Notary Public/Deputy Clerk 

 

 

 

The person signing this verification is: he person s he person he pe (describe)  

  

 

 

 

 
 

Verifications of other persons having knowledge of the facts may be attached to this Protest. 

 

 

 



  

Appendix X – Contacts for organizations and agencies 

 
 

Division 3 Water Court 
 
Nicolas Sarmiento 
Water Referee  

 

Alamosa Co. Courthouse 

mailto:Shirlie.Skinner@judicial.state.co.us
mailto:Info@costillaccd.org

